STAT Approved For Release 2005/06/02 : CIA-RDP77M00144R001100180017-6

Approved For Release 2005/06/02 : CIA-RDP77M00144R001100180017-6



Approved For Release 2005/06/02 : CIA-RDP77M00144R001100180017-6

Co s =SB0k

november 21, 19735

LEGIBLATIVL REPEHRAL MEMORANDUM

T0: Legislative Liaison Officer

beparteent of State

bepsrement of Cefense

Energy Research & Development Admin.
Wational Becurity Council

Args Control & Disarmameént ﬁgnmcg
cepartaent of Justice

Cantral Intelligence Agaacgz/

We have previously reguested {on 11/19/75) your views on enrolled
Lill 5. 1517, the *Poreiqn Relations Ruthorization act, fiscal
year 157¢.,°

In the event it should be decided to recommend to tie Presidant
that he veto 8. 1317, we are clrcgulsting the attached paterials
for your information and informal ccomment. They incéude
suggasted revisions 1o Executive Order 1l1U44 and a progposed
velo message. ¥e would appreciste your inltial reactions to
the agproach sucggested in thase materials by C.0.5B. TOLAY OR
HORDAY MORNING, 11/724/75. (A copy of existing Executive Order
11044 and Sec. 146 of 8. 1517 on arms control impect statencuts
are also attached for your information.}

After we have regeived your initial reactivns to the attached
materisls and your anrolled bL1ll letteres, it may be necessary
to schedule an ilnteragency meating at OMB garly next weak to

discuss the proposed Dxecutive Order and veto message.

Questions should be referred to George H. Gilbert (395-471C) the
leyislative analyst in this office.

James P, €. #dyde, Jr. for
Assistant Director for
egislative Raference
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Suggested Updating and Strengthening
E. 0. 11044--Interagency
Coordination of Arms Control
and Disarmament and Reiated Matters

Update the 13 year oid WHEREAS's

In the "by virtue" clause, give permanent citation of the Arms
Control Act -- 22 USC2551 et seq.

Use "Energy Researcnh and Development Administration” in lieu
of AEC in section ](b). Add Commerce, Labor, and USIA.

Delete final sentence in section 4, Research. Submission of
the AC&D research schedule to BOB/OMB has not proved useful
and has been dropped in practice.

"Strengthenings"

(1)

(2)

(3)

(4)

Approved

Under section Z;Cogggrgjjgﬂ_use some of the bill's verbiage
on ACDA keeping informed.. E.G., "on a continuing basis, '
provide full and timely access to detailed information."

Define ACDA Director's relationship to NSC. E.G., declare
him "principal adviserto the NSC on matters relating to arms
control and disarmament" and/or state that he shall attend all
meetings, and otherwise participate, when matters of arms
control and disarmament are considered.

Extensively, rewrite section 5, Force and armament levels.
Include ERDA and add two new thoughts -- one, that ACDA

may make recommendations to the responsible agency and to

NSC on these matters, synchronizedwith the authorization/appro-
priation process and, two, that proposing agencies shall include
adequate discussion of arms control implications in all presenta-
tions to the Congress.

Add a new section on Report to the Congress stating that in
the annual report required by section 50 of the Act, ACDA
will include the "arms control posture statement” (cited in
section 149 of the Bill). ‘

For Release 2005/06/02 : CIA-RDP77M00144R001100180017-6



. . Approved For Release 2005/06/02 : CIA-RDP77M00144R001100180017-6

TR SR TR O A RS et it RIS

P d e .
Nt

;{ v . - -:_..E-iﬂ‘. Iﬁ‘i o S :‘Hiuﬁﬁ . o

=i A

s o e il

Approved For Release 2005/06/02 : CIA-RDP77M00144R001100180017-6

TP W) Lt

]

vy

- o e et A Ry .

b. Executive Order 11044, August 20, 1962, 27 F.R. 8341; 3 CFR,
- 1909-63 Comp., p. 627

INTERAGENCY COOORDINATION OF ARMS CONTROL AND DISARMAMENT
‘ MATTERS

‘Wereas there has been established by law the United States Arms
Control and Disarmament A geney; and

Wihereas the Arms Control and Disarmament Act provides that the

Director of that Agency shall be the principal adviser to the Scere-
tary of State and the President on Arms control and disarmament
matters and requires the Director to assuine primary responsibility
within the Government for such matters under the direction of the Sec-
retary of the State; and -

Wieress the Act authorizes and directs the said Director to coordi-
nate significant aspects of the United States arms control and dis-
armament policy and related matters; and

Waereas it is desirable that the President establish procedures for
coordination, and for the resolution of differences of opinion between
the United States Arms Control and Disavmament Agency and other
affected Government agencies, concerning all significant aspects of
arms control and disarmament policy and related matters:

Now, THEREFORE, by virtue of the anthority vested in me by the
Arms Control and Disarmament, Act (75 Stat, 631; 50 U.S.C. 1501 et
feq.‘ and as President of the United States, it is hereby ordered as fol-
OWS:

SecrroN 1. Definitions.—As used hereinafter:

(a) The word “Director” means the Director of the United
States Arms Control and Disarmament Agency.

(b) The term “atlected ageneies” shall include the Department
of Defense, the Atomic Energy Commission, the Central Intelli-
gence Agency, the National Aeronautics and Space Administra-
tion, and, when not inappropriate in the context, the United States
Arms Control and Disarmament Agency, and shall include alco
such other agencies as the Director may designate hereunder.?

(¢) The terms “arms control” and “disarmament” shall be de-
fined as they are defined in section 3(a) of the Arins Control and
Disarmament Act. '

(d) The term “related matters” shall include those matters
which are necessary to, deseribe for, or otherwise directly con-
nected with the functions described in sections 3 and 4 of this
order. .

150 U.B.C. 1501 et geq. was n temporary deasignntion in the Unlted States Code. Thf
rermanent citation ix 22 U.R.C, 2051 ot seq,

In Janunry 1964, the Director of the Arms Control and Disarmament Agency secured

the agreement of the Departments of Commerce and Labor, and the United States Informa
Hon Agency to be “affected ngencles’ under this subgsection.

(1136)
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Sko. 2. Coaperation.—The Dircctor and the heads of affected agen-
cies shall keep each other fully and eurrently informed on all sig-
nificant aspecets of United States arms control and disarmament policy
and related matters. ineluding current and prospective policies. plans
and programs. Differences of opinion concerning arms control and dis-
armament policy and related matters arising between the U.S. Arms
Control and Disarmament, Agency and other aifected agencies with
respect to such subjects which involve major matters of policy and
cannot be resolved through consultation shall be promptly referred
to the President for decision. In such instances the head of an agency

resenting recommeundations with respect to such differences to the
resident shall give the heads of affected agencies notice of the occa-
sion for and substance of his recommendations.

Skc. 8. Policy coordination.—(a) The Director shall establish pro-
cedures consistent with this order and the Arms Control and Disarma-
ment Act to assure coordination of : :

(1) his recommendations to the Secretary of State and the

President and to the heads of affected agencies relating to United |

States arms control and disarmament policy;

(2) Government planning for the conduct and support of re-
‘search for arms control and disarmament policy formulation.
including the comprehensive and balanced plan provided for in
Section 4 of thisorder:

(8) Government planning for the dissemination of public in-

. formation concerning arms control and disarmament:

(4) the preparation for and management of United States par-
ticipation in international negotiations in the arms control and
disarmament field ; and

(5) the preparation for, operation of, or, as appropriate, direc-
tion of United States participation in such control systems as
may become part of the United States arms control and disarm-
ament activities.

(b) The Director shall exercise leadership in assuring that differ-
ences of opinion concerning arms control and disarmament policy and
related matters are resolved expeditiously and shall take such steps
as may be appropriate in order. to produce common or harmonious
action among the agencics concerned.

Skc. 4. Research.—With the advice and assistance of affected agen-
cies, the Director shall develop and keep current a comprehensive and
balanced program of research, development and other studies needed
to boe conducted by or for the Government for arms control and dis-
armament policy formulation. The Director shall maintain a con-
tinuing inventory of Federal activities related to the planned pro-
gram and advise the affected agencies as to their respective participa-
tions in the planned program in order to produce harmonious action
and prevent duplication of effort. The Director shall periodically sub-
mit to the Director of the Burecau of the Budget a consolidated sched-
ule of such activities with assessments of their respective programs by

tha responsible agencies, together with his evaluations regarding these
activities.
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Skc. 5. Force and armament levels—The Sceretary of Defense s
keep the Dircctor informed with respect to the planning of am..
forces levels and armaments and, for consideration in connection v ¢-
such planning, the Director shall furnish the Secretary of Defe),...
statements of existing and projected arms control and disarman::

policies.
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" 10 THE SENATE:

1 return without my approval S. 1517, the Foreign Relations Authorization

Act, Fiscal Yeay 1976.

I disapprove S. 1517, because certain provisions of section 146 regarding
the Arms Control and.Disarmament Agency would impose by law upon the
President and key national security officials of the executive branch
burdensome, unwise, and unacceptable procedures governing the manner in
which they make vital decisions and recommendations on armaments programs
and arms control and disarmament policy and negotiations. The prescribed
procedure would cast the President's prinicipal national security policy
advisers--the Secretaries of State and Defense, the Administrator of

the Energy Research and Development Adminisfration (who is responsible
for nuclear weapons development and production programs), the Director

of the Arms Control and Disarmament Agency--in virtually advégary
relationships, rather than the smooth working relationships so necessary

for effective policy formulation for the nation's security.

I consider the procedures required by section 146 to be a direct inter-
ference with the powers of the President cohtemp]ated by the Constitution
of the United States as powers which he shall exerciﬁé, in his discretion,
under Article II. The sound exercise of governmental powers in the

United States calls upon us to respect the proper separation of governmental
powers. Sécfion 146 oversteps the bounds. Within the executive branch,

the effective functioning of that branch reqUires that I shall make the
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" final decisions entrusted in me as the President, that I as Chief
" Executive Ehall establish the methods employed within that branch
,‘which will enable me best to make such decisions, and maintain control
over the departments and agencies to the end that the laws be ferthfu11y
executed. It also requires that,in making executive decisions and o |
z;;;:iat1ng my recommedations to the Congreiﬁ,l shall determine where
the competence lies among the departments and agencies. with respect to

matters such as the national security, defense, and the means, methods and

weapons that are necessarily engaged in these fundamental interest.

The legislation proposed in section 146 would afford the Arms Control and
Disarmament Agency a role - which reverses its present and appropriate
function of pursuing, within an international framework, and through agreement
with other nations, a safeguarded control of weapons. In place of the
fundamental purposes reposed in that Agency, the bill adds the function of
overseer over the Department of Defense, the Energy Research and Development

‘.Administratiog/and perhaps other agencies to the end that the Arms Control
and Disarmament Agency would become a participant in the defense, weaponry,
'procurement and even research and development matters, for which the other
agencies are primarily accountable. It therefore reduces and impairs the
available capabilities of the Arms Control and Disarmament Agency for its
own objectives in arms control negotiations, and dissipates‘them among

- activities in which the arms control criteria are Shlfted from the inter-

national framework to operate, instead, as the means to impose and institu-

tionalize perhaps - unilateral - self-imposed - constraints on our own
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